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The re-emergence of asymmetric labour relations: Two campaigns that have abandoned traditional labour tactics in favour of community organising

Abstract
Employee Voice in English-speaking jurisdictions is often characterised as being exercised via union or non-union channels. The present terrain has come about as a result of more than three decades of gradual fragmentation of work forms and a related decline in union voice. This nomenclature does not account for the emergence of forms of voice that blur this distinction: third party worker advocacy which may be led by unions or by other groups. Relative to mass membership unions these groups are characterised by a paucity of resources and often an open, network organisational structure instead of a hierarchical structure, leading to inclusion of non-labour community groups and a broadening of their agenda beyond traditional workplace relations matters. This paper will borrow the notion of asymmetry to explain the success of these groups when facing much more powerful adversaries Two case studies will be examined in detail, both in the retail industry.


Introduction
Worker voice may, on a first glance, seem to be trending towards further constraint. Union membership is declining, non-union forms of voice are prone to management control and even the right to express oneself on social media has been legally circumscribed. However other, unfamiliar forms of voice have begun to fill the vacuum. It may be helpful to look at these ‘guerrilla’ forms of collective voice by using the military notion of asymmetric conflict, which can also provide insights into mistakes that weaker parties can make when they use such tactics. At present, asymmetric conflict is mostly discussed by theorists in relation to military conflict however those authors are aware of its relevance to social movements and have written about Northern Irish Republicanism and even the American Civil Rights movement, which was essentially nonviolent, as examples of asymmetric conflict (Gamson, 1990).
This paper will examine two case studies, both in the retail industry. The analysis will be based upon available primary source materials: parliamentary papers, newspaper reports and union journal articles. The first case study is the Take The Time campaign of 2012 which took place in the Australian state of New South Wales. It was run collaboratively by the major union in the industry, the SDA, with community union group the Sydney Alliance. The coalition was formed to oppose deregulation of trading hours on major public holidays and fought the issue on the grounds of defending family and community time for retail workers. The campaign gradually drew in supporters who were important community allies for the minor political party on whose vote the deregulation bill depended and after eight months they eventually declared they would not support the Government’s plans, resulting in a victory for the campaign. The second case study is the OUR Wal-Mart organisation presently active across the United States and sponsored again by the major retail union, the UFCW, with involvement from other organisations. The campaign is aimed at none other than the world’s biggest company, Wal-Mart, which not only sets a low wage benchmark for other retail companies but even set a cost of living benchmark in the municipalities where it is present, helping to perpetuate the existence of an economic underclass in the United States. To sidestep heavy restrictions on union activities, OUR Wal-Mart does not seek collective bargaining but instead seeks to embarrass the company into improving its practices. They have co-ordinated actions at nearly one third of Wal-Mart’s 4000 locations and wage a continual war of bad press. Wal-Mart is showing signs of pressure, with its growth stalling (for unrelated reasons) and a recent change of CEO. To date the company has not as yet raised wages or altered its aggressively anti-union policies but its failure to act has meant that OUR Wal-Mart are winning the battle of public opinion and continue to make inroads into the company.

Background: Systematic and ad hoc non-union voice
[bookmark: _GoBack]Unions in the Anglophone countries of Australia, the United States and Britain have been in a decline from the 1970s to today where they represent less than 20% of the workforce in all three countries. In organisations where they remain present, the ambit of what they can bargain over has been curtailed by unfriendly governments (Peetz, 2002, Towers, 1997). The rise in formal self-employment has not erased the power imbalance between capital-owners and labourers; the same issues of unreasonable demands, unsociable hours of work, harassment and so on remain a hazard of working life. In place of the now mostly absent unions, legislators and human resources departments have instituted processes to provide channels for worker grievances and thus close this representation ‘gap’ to an extent but these processes come with fences around them. For example, Workplace Health and Safety Representatives, required in several Australian states under the Commonwealth’s 2011 model legislation, are only given the clear ambit to investigate risks(1); these representatives have no clear entitlement to demand improvements for employee comfort and wellbeing; only a negative right to identify hazards. Employers may of course institute mechanisms more robust than the bare minimum required by legislation and most do either have an open-door policy, regular staff meetings and/or an employee involvement program (Teicher, 2013). These too have shortcomings as they are instituted unilaterally by management and are no guarantee that grievances will be resolved through them -particularly grievances about management. Because it does not identify any other kind of voice, such as unplanned instances of speaking out, the conceptualisation of union / non-union voice in Teicher seems incomplete.
Within the organisation studies framework, a small part of the literature on identity discusses the possibility of ad hoc employee voice outside of formal channels (Courpasson and Dany, 2009, Courpasson et al., 2012, Fleming and Spicer, 2010, Alvesson and Willmott, 2001):
[N]eo-managerial regimes of power founded on the very idea of ‘empowerment’ in particular, produce socially the possibility for resourceful people to defy the systems by which they have been groomed and trained (Courpasson and Dany, 2009, 333).
These situations seem to relate mostly to employees with highly sought-after skills who are well paid and therefore do not need to fear losing their job because they are unlikely to remain unemployed for long. This explanation does not appear to be applicable on a wide scale as it is difficult to imagine a minimum wage earner being so bold.
Individual retaliation on social media sites is another voice option. It currently seems to be a doomed tactic in Australia after a string of legal cases upholding the employer’s right to sack employees who voice criticism on social media, e.g. Banerji v Bowles [2013] FCCA 1052. Had these court decisions turned out differently, standing groups of company critics might have emerged but for now online criticism is regarded as a legitimate sacking offence (see also Thornthwaite, 2013, Barnes et al., 2013). 
Exit has been proposed as one alternative to voice (Hirschman, 1970) although Hirschman’s study was in the context of consumer transactions; in the situation of employment the dissatisfaction level required to trigger an exit may be much higher due to higher transaction costs of changing employer and the irrevocability of the decision (Wilkinson et al., 2014, 43). It seems reasonable to expect that people lacking a formal voice channel will seek ways to improve their situation rather than just remain sullenly silent.
We can observe instances of voice, mostly exercised outside the workplace, that are beginning to emerge in which groups and even individuals have been able to contest employer authority. Some that do not fit Teicher’s schema include:
1. New worker collectives that are not unions and do not seek collective bargaining. Examples:
· Workers Centres; USA and Australia
· National Domestic Workers Alliance; USA
· Coalition of Immokalee Workers; USA
· Restaurant Opportunities Center; USA
· Scarlet Alliance; Australia

2. Union-backed campaigns on behalf of currently non-union workers, replicating the tactics of the groups above. Examples:
· Organization United for Respect at Wal-Mart (“OUR” Wal-Mart); USA
· Fast Food strikers; USA
· T-mobile workers; USA
· Respect at DHL; Global

3. Orchestrated campaigns conducted through social media. Examples:
· Weibo-based worker activism as seen in Yue Yuen in April 2014; China
· RMBCity – a subversive hub inside Second Life; Guangdong, China
· GetUp; Australia
How does one characterise these organisations? They are certainly not unions, or even fledgling unions. Unions as we know them today are highly symmetric adversaries for employers. They have an organisational hierarchy that mirrors that of the employer, they have in-house lawyers to match those of the employers, and they publish their own house journals to contest employer public relations rhetoric. Their success at the enterprise level has frozen unions into a particular shape, from which they have some difficulty evolving (Voss and Sherman, 2000). By contrast, the forms of voice listed above are not matched in this way, yet they manage either to achieve change or at least be recognised as a legitimate voice despite a relative lack of resources and standing membership. In that respect they could be compared to weaker military adversaries in the tactics they use to obtain their goals.

Community Unionism distinguished from Asymmetric Conflict
Commentators agree that normative collective bargaining-based industrial relations are a thing of the past and that a fragmented regime of worker representation has begun to emerge to grapple with the fragmented world of work (Piore and Safford, 2006, Dundon and Gollan, 2007, Pyman et al., 2006). Many of the forms of worker representation listed above fall under the category of community organising, the movement which arose from the writings and activism of Saul Alinsky (Alinsky, 1989). The effectiveness of community unionism has been so great that it has come to influence the way traditional unions undertake organising; a survey conducted ten years ago found that a majority of unions had relied on community alliances to pursue organising objectives (Tattersall, 2005). What’s missing from the community unionism literature is attention to conflicts in the distant past; instead there is a focus on matters that have arisen since its emergence in the last few decades. A recent exception is Luke Bretherton’s argument that community unionism is a continuation of nineteenth-century American Populism (Bretherton, 2012). The problem is that it is always a step behind. Unions in 2014 face a more difficult environment than they did in 2004 which in turn was worse than it was in 1994. Looking back only as far as the 1970s is not going to provide much guidance for a future of, in all likelihood, even lower unionisation and even greater precarity of employment. The level of union density in the present day is more readily comparable to the 1910s. Similarities between the two eras have been noted in other contexts, for example Lumsden (2012) notes that online activism revolving around the #OccupyWallStreet hashtag was in many ways comparable to the activities of the radical press in the early years of the twentieth century, including its role in providing worker voice.
There is a neglected body of literature on asymmetric conflict available, which describes campaigns conducted in these more difficult environments, such as the Civil Rights movement (Kriesberg, 2009, 13-14). Asymmetric conflict has a much longer pedigree than community unionism, in fact it is as old as warfare itself. The mythical Trojan Horse is an example of asymmetric warfare dating from ancient times. We needn’t go back that far however; there are well-documented examples of asymmetric social campaigns undertaken in the late nineteenth and early twentieth centuries, including workers’ rights issues such as the Eight Hour Day. The fact that the term is now predominantly used in a military context should not put people off since there can be a thin line between social conflict and armed conflict or, as the adage goes, warfare is politics carried on by other means. It is well worth turning to these sources for their explanation of how these conflicts were resolved before there was an industrial relations consensus.

Borrowing from the literature on asymmetric warfare
A degree of asymmetry is inevitable in all military engagements. The term is used more narrowly to describe the situation where an opponent, usually the weaker one, does not play by the rules as expected. They
exploit the stronger enemy’s immobility and inflexibility in terms of their tendency to rely on fixed positions, their organizational conservatism, and their desire to fight set-piece battles (Skelton, 2001, cited by Thornton, 2007, p3).
Thornton defines asymmetric tactics as:
Acting, organizing and thinking differently than opponents in order to maximize one’s own advantages, exploit an opponent’s weaknesses, attain the initiative or gain greater freedom of action. It can be political-strategic, military-strategic, operational or a combination of these. It can entail different methods, technologies, values, organizations, time perspectives or some combination of these (Thornton, 2007, 10)
The theory of asymmetry is helpful because, whereas the labour groups listed above are only a few decades old, asymmetric tactics have been a recurring feature of military strategy since ancient times. There is a wealth of readily-applicable analysis of what makes these strategies likely to succeed and where they can go wrong, which current labour strategists could be taking on board. Take de-escalation for example: the process in which parties lower the incidence of active hostilities. This observation was about de-escalation in a military context:
[I]f legitimate ways to seek redress for their grievances are blocked, [people who consider themselves weaker] may resort to challenges and resistance in ways that produce greater isolation and suppression (Kriesberg, 2009, 5)
This can be directly applied to workplace relations. It readily describes the experience of Honduran maquiladora workers in the 1990s who fought hard for union recognition and other improvements to their conditions, both in their country and in the United States, only to see them lost when the capital-sending companies closed their factories and relocated (Armbruster-Sandoval, 2004, 105). Worker-management relations remained highly hostile throughout the campaign for union recognition, an issue that was only magnified by the public relations campaign which transferred their grievance from the factory management to the sourcing company’s head office in the United States. The sourcing company had no long term interest in maintaining production at that particular factory and shut it down to put an end to the bad publicity. Had pressure groups employed different tactics the eventual result may have been better for the workers in the long term.

Study 1 (Take The Time): Successful tactics used by a weaker party
This campaign is an example of two unions that normally work within the industrial law framework, the Shop, Distributive & Allied Employees Association (SDA) and the Finance Sector Union (FSU), adopting a non-traditional strategy against much better resourced opponents: the O’Farrell Government, which at the time was newly-elected to a 49-seat majority in the Lower House of the New South Wales Parliament, and its supporters in the business lobby. The issue at stake were two state laws that regulated shop trading hours and public holidays. Without warning, the year-old Government tabled and passed a Bill in the Lower House of Parliament which would deregulate trading hours to the detriment of shop assistants in two major respects:
1. Allowing any shop to open for trade on Boxing Day (December 26), not just the small number in downtown Sydney and in designated “tourist areas” that are already allowed to trade. In order for so many shops to open, many more retail employees would have to attend work than under the previous restrictions. Inevitably there would be a degree of coercion because companies never have enough staff volunteering to work on this day; and
2. Allowing staff to be required to work preparing a store for trade on non-trading days such as Christmas Day (Shop, Distributive & Allied Employees’ Association, 2012) 
The SDA on behalf of its members and the retail workforce generally lobbied to stop this legislation in the Upper House where the Government needed the support of four crossbench parliamentarians to be able to pass contentious legislation(2).
Two of the tactics used in the Take The Time campaign unconsciously followed three of Kriesberg’s recommendations for asymmetric adversaries. The first is isolating an adversary by taking the time to find friends:
For the challenging groups, given their relative disadvantages, they should be cautious not to provoke more than they can handle; indeed, radical groups that resort to violence are generally defeated. A good general approach for challengers is to try winning allies for their side and to isolate the adversary (Kriesberg, 2009, 10)
Kriesberg’s analysis offers an additional insight absent from community unionism literature: each ‘friend’ and supporter who takes the side of the weaker party is no longer neutral towards the stronger party but is actively weakening it. Because there are only a finite number of civil society organisations working in any one area of policy, social conflict can be regarded as a zero-sum game. Every extra voice that backs the challenger is one less voice that the challenged party can invoke. This is an important strategic observation. Weaker groups can exert huge leverage by choosing allies who are not their own natural friends but rather the natural friends of their opponents. When the battle breaks out, it is far more destabilising for the latter to find that their challengers have supporters within the dominant party’s own camp than it is to find that they have support from predictable quarters who can be dismissed as “the usual suspects”.
The second tactic suggested by Kriesberg is undermining constituency support for the hard-line of the adversary’s leadership (ibid). This is to realise that powerful groups and organisations are not monolithic and have their own internal tensions and rivalries. Inevitably some elements are more hostile towards the challenger than others, so Kriesberg’s suggestion is to attack not the group at large but only the offensive elements within it and, wherever possible, to strengthen the hand of the moderates. This happens in electoral politics but less often seen in campaigns over workplace issues, in which worker advocates rarely overcome their ideological opposition to conservative politicians or other pro-business groups and ask for their endorsement.
The last of Kriesberg’s tactics is reassuring the challenged group that there is no hidden agenda to further undermine the adversary’s interest (ibid). Again this does not come naturally especially when the dominant party is mounting a direct challenge to the weaker party’s way of life, however if it can be done in the context of Apartheid South Africa or the conflict in Northern Ireland it can surely be done in the context of workplace relations in a high-income nation. Taken together, these three insights provide a framework that helps to understand what went right in the Take The Time campaign.
Kriesberg suggests that weaker parties who win allies don’t just compensate for their relative lack of power but also actively lessen the power of the stronger party. This was seen in this campaign in the deliberate strategy to bring in as many groups as possible partly to impress elements within the Government but even more so to impress the Upper House cross-benchers to oppose the Bill if it was brought before them. The SDA did this not so much by securing the support of the FSU, who also stood to lose if the laws were changed, or of the peak body Unions NSW, but by venturing outside the union tent and approaching the Sydney Alliance to tap into its support network. Through the Sydney Alliance the campaign supporter base grew to include the three largest Christian denominations, the Catholic, Anglican and Uniting Churches, which gave a significant moral upper hand over the Liberal Government which styles itself electorally as an upholder of conservative social values. All of this took time and was happening while the laws were waiting to be brought before the Upper House. Meanwhile the SDA activated its union delegates to collect petition signatures and invited retail workers to tell how the changes would affect them on a campaign website, www.takethetime.org.au. These real-life stories, in addition to nearly 25,000 petition signatures, gave the Take The Time coalition a strong case to persuade the two Christian Democrat cross-benchers, Fred Nile and Paul Green, that this was an issue with community support that they should not allow the Government to push through. Surprisingly perhaps the Churches were not necessarily close allies of the Christian Democrats, so it wasn’t as straightforward as getting the Churches to give Fred Nile a call. Glen Powell, Organiser with the Sydney Alliance explained in interview for this article:
No one wanted to work with the Christian Democrats …
The churches are starting to say “these guys [the Christian Democrats] don’t speak for us”, but Fred was in a position to help and actually has been a fantastic ally. From our point of view, most people see Fred as a liability, but I think he loved being able to do something relevant (Author interview, Glen Powell, May 2014)
Eight months after the Bill was introduced, Fred Nile attended a public forum convened by the Sydney Alliance and declared he would not support the Bill, which was formally withdrawn from the Parliament a few hours later. It was the only O’Farrell Bill to suffer such a fate (2012b). In order to understand how this remarkable result came about and why the Government, at time of writing, has not simply reintroduced the Bill with some trade-off to secure the support of the crossbenchers, we can infer from the asymmetry framework that the Take The Time coalition’s usurpation of the socially conservative space and the effective lock-in of the Christian Democrats has effectively blocked the Bill’s backers in the Parliament and even in the ranks of the Government.
For its part, the Liberal Party did not make an equivalent attempt to court the Christian Democrats or the other parties in the Upper House, which is perhaps the kind of behaviour that might be expected from a party that believes itself to be in a position of overwhelming strength.
I think they were a bit naïve. They didn’t have the numbers in the Upper House, they just thought ‘Fred Nile and the [Shooters and Fishers Party], they’re both conservatives, they should be on our side, even when we are serving the narrow interests of the big end of town rather than conservative voters (Author interview, Glen Powell, May 2014)
Kriesberg’s second concept was undermining support of the hard-line position of your adversary’s leadership group, in this case the O’Farrell Government. This too was accomplished by bringing in the Churches, wedging two of the Liberal Party’s constituencies: conservative churchgoers and the business lobby. 
People who would normally support [the Government] being on our side of the table, bringing their relationship and their institutional credibility to bear on the Liberal Government
…
We were looking to try to create the perception that there was a broad base of resistance to the Government decision and that it went into their clientele (Author interview, Glen Powell, May 2014)
Amongst the churchgoing group within the party was the then Treasurer, Mike Baird, who at the time was not inclined to mount a spirited defence of a law that would require thousands of people to spend Christmas Day at work instead of with their families, so arguably the presence of the church spokespeople amongst the Take The Time coalition caused him not to let the issue die. He may also have had a second motivation: allowing the legislation to fail meant he could humble his internal rival, Greg Pearce, who resigned from the Ministry not long after the Bill stalled.
The third concept was reassurance; Take The Time coalition members met several times with Treasurer Baird and spoke about what they would regard as an acceptable compromise. Whilst this of itself did not resolve the matter it did lower tensions and, to date, the State Government has let the issue lapse rather than locking itself in to pass the legislation through their own belligerent public rhetoric, something their Federal colleagues are prone to doing.

Study 2 (OUR Wal-mart): Moderate success capitalising on a stronger party’s weaknesses
Launched in 2011, OUR Wal-Mart is the latest worker organisation to confront Wal-Mart, the world’s biggest company by revenue. Wal-Mart directly employs 1.2 million workers in the United States and has an aggressively anti-union policy. Repeated attempts by the United Food and Commercial Workers (UFCW) to organise individual stores and call a vote for union recognition have failed so, instead of directing yet another such campaign, it instead decided to sponsor the emergence of a worker-led organisation that does not seek to bring on a vote but instead seeks to embarrass the company into improving its wages and conditions of work. To date Wal-Mart have struggled to find a strategy to counteract them. Successes have included:
1. Overwhelmingly negative press coverage of Wal-Mart in 2012, which the company has countered (but not reversed) only by spending $1.2 billion on public relations advertisements; and
2. Improvements to company policies on three matters:
a. Changes to the company’s computerised rostering system that allow staff members to access additional hours more easily;
b. Changes to company policy to accommodate pregnant workers; and
c. Changes to human resources practices, requiring decisions about counsellings, warnings and terminations be made centrally which creates both a time delay and a rationalising effect on these decisions.
3. Lastly the presence of OUR Wal-Mart has fractured the unitarist company culture that forbade employees to organise by themselves; this managerial acknowledgment that all Wal-Mart employees do not speak with the same voice could be seen as a victory in its own right.
These victories were obtained despite having no recourse to formal collective bargaining or arbitration. UFCW Campaign Director Dan Schlademan explained in interview that:
If Wal-mart sees where you are digging deep or if you choose a handful of stores to dig deep in, they will crush it, but by us being broad and wide we are able to outmanoeuvre their system. Their system is designed to respond in a really effective way to a group of workers in a couple of stores who are trying to win a majority. It does not respond very well to really strong committed workers spread out across the company on a national basis (Author interview, Daniel Schlademan, May 2014)
Wal-Mart’s strategy exhibits the preference for set-piece battles referred to by Skelton. Also while Wal-Mart has responded with public relations advertising that is a fairly blunt kind of response, demonstrating the organisational conservatism of a larger opponent. Schlademan credits this success directly to the different structure of OUR Wal-Mart.
The foundation of this campaign is worker-led. Most of the previous efforts weren’t and this effort is and the fact that it’s Wal-Mart workers telling their stories and warehouse workers telling their stories or supply chain workers telling their stories and the fact that these workers are taking real risk in putting themselves out there by going on strike or by police disobedience they are really demonstrating to people how serious these issues are. Not surprisingly, that’s been a complete game-changer.
…
There’s a lot of people who look at all of these new strategies that we are trying and see them as frivolous or whatever but they are not acknowledging that we are doing these new strategies because the old stuff isn’t working. There is a false choice. Sometimes we are portrayed as if we are doing these things because we are bored and had nothing better to do.
We do live in a world where people are often more comfortable doing what they know how to do even if it doesn’t work than doing something that they don’t know how to do and they’re not sure where it’s going to go and that’s the bigger tension that exists, and it’s happening across the labor movement here in the U.S. (Author interview, Daniel Schlademan, May 2014) 
The OUR Wal-Mart campaign also demonstrates that asymmetric tactics are not a silver bullet that will immediately bring about better results. Publicity stunts and strikes may work in obtaining concessions in the short term but unless the people involved can find voices of moderation within the company’s leadership then over the longer term there is a risk of causing the company to become more entrenched in its positions.  Only time will tell.

Discussion
Both the Take The Time and OUR Wal-Mart campaigns have succeeded where legal avenues have not, and this is attributable to their adoption of tactics akin to asymmetric military tactics. What is perhaps surprising is that the senior people involved in the campaigns who were interviewed for this article did not see traditional union tactics as passé or even counterproductive, just that they have limitations and other tactics have to fill the space. They were also both optimistic about traditional unions moving to adopt these strategies.
The traditional ways aren’t wrong, they’re just predictable […] I think the SDA’s been remarkably open to adopting the methodologies (Author interview, Glen Powell, May 2014)
The UFCW is what makes this all possible and it’s been the Union that’s been willing to go here and do that but on the flip side there is a lot of locals and this is a new strategy, new structures that some locals get better than others or some locals embrace better than others (Author interview, Daniel Schlademan, May 2014)
Calling this a trend away from traditional union tactics is perhaps misleading. Taken in a longer perspective, these are not ‘new’ phenomena; they are a return to social protest over working conditions of the kind that occurred in the nineteenth century, prior to the establishment of the Court of Arbitration in New South Wales (1901) or the National Labor Relations Board in the United States (1935). Literature about social protest in these early days of the labour movement could be fruitfully re-examined by researchers.

Conclusion
Emerging forms of employee voice do not neatly fit neatly into the union and non-union-but-sanctioned categories. Tactics that could be described as asymmetric are being adopted, first by newcomers and increasingly also by established unions who are determined to reverse their declining influence. What makes this interesting is that their diminishing membership levels are irrelevant and could even make them more suited to this kind of campaigning. The English-speaking world may be drifting toward something akin to the French model where unions, despite low membership, nonetheless remain accepted as a legitimate voice of labour. Rather than endless introspection on the causes of the decline of arbitral unionism more attention could be paid to these emerging forms of employee voice and the conceptual tools to do so are already there in the literature on asymmetric military contests.

Notes:
1. Work Health and Safety Act 2011 (Cth) s. 68(1)(d)
2. The SDA had unsuccessfully used traditional tactics before deciding to go down this path. When the Union mounted a legal challenge to appeal exemptions to trade, of the sort foreshadowed in the 2012 Bill, the tribunal found the SDA had no standing to challenge the Director-General’s discretion to grant such exemptions (Shop, Distributive & Allied Employees’ Association v Department of Services, Technology and Administration and Coles Supermarkets Australia Pty Ltd [2010] NSW ADT 313).
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